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Introduction 

This document sets out National Highways’ (the Applicant’s) response to the Secretary of 
State’s Consultation letter of 7th January 2022 (the Letter) which contains requests for 
further information from the Applicant and others.  

This response is laid out in 4 parts to correspond with the 4 parts of the Secretary of 
State’s Letter. Section 1 is sub-divided into parts (a), (b)(i), (b)(ii) and (b)(iii)  

1 Request for comments from the Applicant on 
other responses to the Statement of Matters  

On 31 August 2021, the Applicant provided a response to the Secretary of State’s (SoS) 
Statement of Matters dated 2 August 2021 (the SoM). A total of 12 other parties have  
since provided responses to the SoM.  

Following this, the SoS requests that the Applicant provides: 

a. Any comments on the responses to the Statement of Matters. The Secretary 
of State in particular invites the Applicant to respond to comments regarding 
potential deficiencies or issues which other parties may have contended exist in 
respect of the Applicant’s response to the Statement of Matters. 

Applicant’s response 

Appendix A provides the Applicant’s comments on the responses made by 
Interested Parties to the SoM and the Applicant’s response to the SoM.  

It should be noted that (apart from the local authorities, statutory bodies and the 
Derby Climate Coalition) most of the responses do not relate directly to the SoM, 
instead they repeat points of objection that were made, and where relevant 
considered, during the DCO Examination. 

Where an issue raised within a response has been dealt with previously by the 
Applicant and there is no change to that response, for instance in the Applicant’s 
submissions to the Examination, a cross reference to that response or document is 
provided to avoid unnecessary duplication. The information provided in this 
document should, therefore, be read in conjunction with the material to which cross 
references are provided. 

For the avoidance of doubt, where the Applicant has chosen not to comment on 
matters raised by an Interested Party, it is not an indication that the Applicant 
agrees with the point or comment raised or opinion expressed in that response. 

Mair Bain and Dr Boswell (representing Derby Climate Coalition) written 
submissions 

Mair Bain has provided a response to the SoM and the Applicant’s response to the 
SoM, which is supported by a report submitted by Dr Boswell. As there is 
considerable crossover between these documents, the Applicant has addressed 
them together to avoid unnecessary duplication.  
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A response to the SoS in respect of the points raised by Mair Bain and Dr Andrew 
Boswell relating to the traffic model study area and assessment undertaken using 
traffic model data as well as inconsistencies in data between the Environmental 
Statement and the Applicant’s response to the SoM are addressed in Section 1b 
below. 

A number of further information requests raised by the SoS in Section 3 also cover 
subjects raised by Mair Bain and Dr Boswell in their written submissions. These 
include: 

• The assessment of direct, indirect and cumulative emissions including 

consideration of the Road Investment Strategy (RIS) 

• Selection of the study area for the Scheme greenhouse gas emissions 

assessment and the consideration of local, regional and national level carbon 

targets and budgets.  

• The carbon impacts of the Scheme including the test against national carbon 

budgets and whether the Scheme will have a material effect on the UK meeting 

its carbon reduction targets 

• Application of the requirements of the National Policy Statement for National 

Networks (NPS NN) with regard to carbon assessment 

• The impact of the Scheme in the context of the UK’s Nationally Determined 

Contribution (NDC), the Paris Agreement and The UK’s Net Zero Strategy  

• How the assessment complies with the Environmental Impact Assessment 

Regulations 

The Applicant has responded to matters covering these areas in Section 3 below. 

Points raised by Mair Bain and Dr Boswell that are not covered in the response 
provided to the Secretary of State are provided in Appendix A. 

 

b. In so far as not specifically addressed in the comments provided under 
paragraph a) above: 

(i) in response to section 9.1 of the Report from Dr Boswell submitted on 

behalf of Mair Bain and Derby Climate Coalition, the definition of the study 
areas referred to as the ‘whole traffic model study area’ referred to in 
Environmental Statement (‘ES’) sections 5.6.9 [APP-043] and 14.6.3 [APP-052], 
and the ‘entire modelled road network’ referred to in ES sections 5.10.63 to 
5.10.65 [APP-043]. 

Applicant’s response 

The “whole traffic model study area” for the A38 Derby Junctions scheme and “the 
entire modelled road network” for the A38 Derby Junctions scheme are the same.  
These road links are indicated in the following Figure: 



  
  
A38 Derby Junctions Development Consent Order 

Applicant’s Responses to the Secretary of State’s Consultation letter issued 

7th January 2022 

 

Planning Inspectorate Scheme Ref: TR010022 

Document Ref: TR010022/APP/8.122 

 Page 6 of 62 

 

 
 
 

 
(ii) clarification as to what assessments have been carried out in relation to the 
‘affected road network’, the ‘area of detailed modelling’, the ‘whole traffic model 
study area’ and the ‘entire modelled road network’ and how they interact, 
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Applicant’s response 

The “whole traffic model study area” and “entire modelled road network” are the 
same. The traffic data from the routes was used in the TAG transport economic 
efficiency appraisal and the road user greenhouse gas emission calculations 
(Tables 5.6-5.7 of [APP-043]). It covers a large area so that any changes by road 
users to route choices will be included in the modelling.  
 
The “affected road network” for regional emissions is defined in section 5.6.8 [APP-
043] and comprises the roads that are required to be assessed for regional 
emissions by the DMRB Air Quality guidance (Highways Agency, 2007), that is, 
have a sufficiently large change in flows, speed or position to be included in the 
assessment.  It is smaller than the “entire modelled road network” and is used 
primarily to calculate the change in emissions of local air pollutants (NOx and PM10).    
 
The “area of detailed modelling” for traffic is shown in Figure 3.1 of the Transport 
Assessment Report [REP3-005] and is discussed in that report. It is smaller than the 
“entire modelled road network”. This traffic data was used for the road safety 
appraisal.  

 

(iii) in light of section 3.1 of
 the Secretary of State notes that the 

figures set out in Tables 14.15 and 14.16 of ES Chapter 14  regarding 
the impact of the Proposed Development on the carbon budgets are different to 
the figures set out in Table 2-2 of

, and requests that the Applicant provides an explanation for this 
difference in the figures, including which set of figures the Applicant considers 
that the Secretary of State should rely at the point of making his decision on the 
scheme.  

Applicant’s response 

The variation in data reported in tables 14.15 and 14.16 of ES Chapter 14 [APP-
052] and the data reported in Table 2-2 of the Applicant’s response to the SoM has 
occurred due a refinement in the assessment methodology as well as an update to 
the Emissions Factor Toolkit (EFT), used to calculate road vehicle emission rates 
for a specified year based on road type, vehicle speed and vehicle fleet 
composition. 

 

Emissions Factor Toolkit (EFT) update 

For the 2018 ES, road user emissions were calculated for a 60-year period using 

National Highways’ Interim Advice Note (IAN) 185/13: Speed Banded Emission 

Factors v3.1 based on  EFTv8. This was the latest guidance and toolkit available at 

the time. The output from the assessment was reported in Tables 5.7-5.8 of ES 

chapter 5 [APP-043] and repeated in Table 14.15 of ES chapter 14 [APP-052]  and 

was used to inform the climate assessment in [APP-052]. 

 



  
  
A38 Derby Junctions Development Consent Order 

Applicant’s Responses to the Secretary of State’s Consultation letter issued 

7th January 2022 

 

Planning Inspectorate Scheme Ref: TR010022 

Document Ref: TR010022/APP/8.122 

 Page 8 of 62 

 

For the Applicant’s response to the SoM in 2021, DMRB v.8 based on  EFT v.10, 

the latest available at the time, was used for the assessment of road user 

emissions. This updated version allows for a greater uptake of low emission and 

electric vehicles.  

 

Guidance 

At the time the 2019 ES Chapter was produced, DMRB LA 114 Climate, providing 

guidance on undertaking and reporting assessment of greenhouse gas emissions, 

had not been published. As such, no specific guidance on the approach for 

assessing and reporting road user emissions was available. 

 

Table 14.15 from the 2018 ES presents predicted annual emissions from the 2018  

road user emissions assessment for do minimum and do something scenarios for 

the opening year (2024) and design year (2039) of the Scheme. 

Operational emissions presented in Tables 14.16 of the ES, presenting the impact 

of the Scheme against the Fourth and Fifth Carbon Budgets is presented based on 

the average annual emissions during the 60-year period assessed.  

Table 2-2, in the Applicant’s response to the SoM, presents the predicted annual 

emissions for operation which includes road user emissions, lighting and 

maintenance. It also includes an assessment against the Sixth Carbon Budget 

Period. 

 

Since the Applicant’s response to the SoM in 2021, there have been further updates 

to the National Highways carbon tool, the EFT and the set of emissions factors 

published by the Department for Business Energy and Industrial Strategy (BEIS). 

Therefore, the calculations have now been updated again, using the National 

Highways carbon tool v2-4 to calculate embodied carbon associated with 

construction materials and replacement materials during operational maintenance. 

The latest EFT (v11) has also been used to update the road user emissions figures, 

and the latest BEIS emissions factors (2021) have been used to update the 

operational energy use figures. The outputs of this updated assessment are 

presented under the response to Question 3 below. It is recommended that the SoS 

use this updated assessment in making his decision on the Scheme. 

 

 

2 Request for comments from the Applicant 
following the Environment Agency’s response to 
the Statement of Matters 

The Secretary of State notes the Environment Agency’s response of 26 October 

2021 to the Statement of Matters, which states that new climate change allowances 
for flood risk assessments were published on 20 July 2021. The Secretary of State 
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invites the Applicant to consider the Proposed Development against these new 
allowances and to confirm whether any updates are required in light of this. 

Applicant’s response 

The Environment Agency’s comments refer to the Little Eaton junction modelling of 
the River Derwent. Since the modelling of the River Derwent was undertaken using 
a fluvial model, and a +50% climate change allowance was applied for the 100-year 
event – this was appropriate at the time of the flood risk assessment for an ‘upper 
end, 2080s epoch’ climate change scenario, since this allowance corresponded with 
the expected lifetime and vulnerability classification of the Scheme, and was 
confirmed by the Environment Agency.  The new climate change allowances 
indicate that for the same scenario, the allowance percentage should now be +63%. 
 
In terms of relative change between the existing baseline and Scheme 
arrangements, it is considered that the application of a higher climate change 
allowance (+63%) would result in similar impacts on flood depth differences to those 
demonstrated using the previous climate change allowance (+50%) and no change 
to the conclusions of the ES, which were accepted by the Environment Agency.  
 

In terms of absolute change, when running models of the Scheme arrangement for 
a +20% climate change scenario and a +50% climate change scenario, the 1D flood 
levels at the A38 Little Eaton junction bridge over the River Derwent were as 
follows: 

•         100yr+20%CC = 51.11m AOD 

•         100yr+50%CC = 51.25m AOD 

By linear extrapolation, the flood level in the 100yr+63%CC scenario would be 
51.31m AOD. This provides a reasonable indicator of the typical change in flood 
levels that would result from the increased climate change.  
 

Note -  

• Relative change refers to the difference in flood levels during a 1% 

Annual Exceedance Probability (AEP) +63%CC event between the 

baseline/pre-scheme scenario and the proposed/post-scheme scenario 

(or indeed any event where you compare results between the two 

scenarios) 

• Absolute change refers to the difference in flood levels during a 1% AEP 

+50%CC event (which has been modelled) and a 1% AEP +63%CC event 

(which hasn’t) for the same scenario. 

 

Furthermore, based on Environmental Statement Appendix C2 in the Little Eaton 

Flood Risk Assessment, essentially the entirety of the Scheme footprint is not 

affected by flooding in the 100yr+50%CC event. It is therefore considered that the 

63% climate change scenario would not increase flood depths/ levels sufficiently to 

significantly impact the Scheme. 
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In conclusion, whilst application of a 63% climate change allowance scenario will 

increase flood depths/ levels, the relative impacts of the Scheme in terms of flood 

risk would be similar to those accepted when applying a 50% climate change 

allowance, and the absolute impacts on the Scheme would not be significant, such 

that there would be no change to the ES conclusions nor any requirement for any 

Scheme design revisions or changes to the defined flood risk mitigation measures.  

As such, the change in the climate change allowance from +50% to +63% would 

not result in a material change to the flood risk effects and conclusions as detailed 

in the Environmental Statement. 

3 Request for additional information from the 
Applicant on the cumulative assessment of 
climate impacts 

The Secretary of State invites the Applicant to update its response of 31 August 

2021 to the Statement of Matters to provide (or, to the extent that it has already been 

provided, identify) its assessment of the cumulative effects of Greenhouse Gas 

emissions from the scheme with other existing and/or approved projects on a local, 

regional and national level on a consistent geographical scale (for example an 

assessment of the cumulative effects of the Road Investment Strategy (‘RIS’) 1 and 

RIS 2 at a national level). 

This should: take account of both construction and operational effects; identify the 

baseline used at each local, regional and national level; and identify any relevant 

local, regional or national targets and/or budgets where they exist (including the 

carbon budgets, the 2050 net zero target under the Climate Change Act 2008, and 

the UK’s Nationally Determined Contribution under the Paris Agreement). It should 

be accompanied by reasoning to explain the methodology adopted, any likely 

significant effects identified, any difficulties encountered in compiling the 

information, and how the assessment complies with the Environmental Impact 

Assessment Regulations. 

The Secretary of State would also welcome confirmation that the response to all 

parts of this question has been prepared by a competent expert. Please can links be 

provided to any documents referenced and their relevance fully explained. 

Applicant’s Response 

The Applicant’s response to this request is broken down into the following constituent 

parts: 

• National Highways’ updated assessment of the cumulative effects of greenhouse 

gas emissions from the A38 Derby Junctions, (the Scheme) with other existing 

and/or approved projects; 

• The updated assessment is at a national, regional and local scale accounting for 

construction and operational contributions; 
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• How the updated assessment identifies the baseline used at each local, regional 

and national level compares against any identified relevant local, regional or 

national carbon targets and/or budgets (including the carbon budgets, the 2050 net 

zero target under the Climate Change Act 2008 and the UK’s Nationally Determined 

Contribution under the Paris Agreement); 

• How the assessment was undertaken to evaluate the likely significant effects of the 

Scheme and any difficulties encountered in compiling the information; 

• How the assessment presented for the Scheme complies with the Environmental 

Impact Assessment Regulations; 

• A confirmation that this response has been prepared by competent experts. 

 

 

Assessment of Cumulative Effects of Greenhouse Gas Emissions from the Scheme 

with other Existing and/or Approved Projects 

National Highways follows the advice set out in the Design Manual for Roads and Bridges 

(DMRB) for the design and evaluation of the impact of any of its road schemes.  This 

ensures consistency in how any scheme is progressed and how the outcomes are 

evaluated. 

The environmental assessment work was completed before updates to the DMRB were 

made (i.e. cumulative effects covered in DMRB LA 104 and LA 114 for climate). However, 

the methodology used for the climate assessment in Chapter 14 of the ES [APP-052] is 

consistent with the EIA Regulations and substantially follows that set out in LA 114 and so 

National Highways does not consider that the results of the assessment would be 

materially different if it were undertaken using the LA 114 methodology. The LA 114 

methodology is based on the legal requirements outlined in the Climate Change Act 2008 

and uses the principles of PAS 2080:2016 – ‘Carbon Management in Infrastructure’ 

therefore, this assessment, which aligns to these, is in line with LA 114.  

In respect of the cumulative assessment for the Scheme, guidance provided in DMRB 

Volume 11, Section 2, Part 5: Assessment and Management of Environmental Effects' and 

the Planning Inspectorate 'Advice Note Seventeen: Cumulative Effects Assessment' 

(August 2019) was followed as these documents were considered to represent best 

practice for cumulative effects assessments at the time the scheme assessment was 

undertaken. The assessment is set out in Chapter 15 [APP-053] of the ES 

For the climate assessment, construction related CO2e emissions were quantified 

following PAS 2080:2016 – ‘Carbon Management in Infrastructure’ principles using 

Highways England Carbon Tool. DMRB, Volume 11, Section 3, Part 1 Air Quality: HA 

207/07 was used to quantify the CO2e operational emissions. This approach is set out in 

Chapter 14 [APP-052] of the environmental statement.  
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Updated DMRB guidance, LA 104, Environmental assessment and monitoring1, provides 

the following overarching advice on the assessment and evaluation of cumulative impacts 

on pages 17-18: 

“Paragraph 3.21 Environmental assessments shall assess cumulative effects which 

include those from: 

1) a single project (e.g. numerous different effects impacting a single receptor); and 

2) different projects (together with the project being assessed). 

Paragraph 3.21.2 The assessment of cumulative effects should report on: 

1) roads projects which have been confirmed for delivery over a similar timeframe; 

2) other development projects with valid planning permissions or consent orders, and 

for which EIA is a requirement; and 

3) proposals in adopted development plans with a clear identified programme for 

delivery. 

Paragraph 3.22 The assessment of cumulative effects shall: 

1) establish the zone of influence of the project together with other projects; 

2) establish a list of projects which have the potential to result in cumulative impacts; 

and 

3) obtain further information and detail on the list of identified projects to support 

further assessment.” 

 

The assessment of carbon dioxide (CO2) undertaken has assessed the construction and 

operational effects of the Scheme as follows: 

• Construction – the materials and energy used in plant and vehicles required to 

construct the Scheme; 

• Operational – emissions produced by vehicles using the completed Scheme and 

associated journeys from the wider road network that incorporate or have a change 

in their journey following opening of the scheme; emissions produced by operational 

maintenance activities and energy use over its design life (i.e. 60 years). 

The traffic modelling for the Scheme has been undertaken in line with Transport Appraisal 

Guidance published2 by the Department for Transport (DfT).  The Transport Assessment 

Report for the Scheme was submitted to the DCO examination [APP-253].  The traffic 

model used for the Scheme has been developed in line with DfT requirements and is 

inherently cumulative.  This is because, in brief, the traffic models used to support the 

Scheme assessment contain data about the following: 

1) The proposed Scheme and adjoining Strategic Road Network and local road 

network; 

2) Other schemes promoted by National Highways in the near vicinity of the proposed 

Scheme with high certainty that they are to be progressed i.e. progressed beyond 

preferred route announcement stage; 

                                       
1  
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3) Foreseeable developments promoted by third parties likely (based on discussions 

with the relevant planning authorities) to be developed in a similar timeline to the 

proposed National Highways’ scheme.  Knowing where the proposed third party 

development is to be sited, the extents and types of development, and the 

timescales of when it is to be constructed and completed are requirements to 

ensure that the third party developments can be reasonably described in the traffic 

model; and   

4) National government regional growth rates which include a representation of likely 

growth rates excluding known planning developments already included in the traffic 

model.  This is represented by DfT’s NTEM/TEMPRO3 growth factors for car usage, 

and growth in freight is derived from DfT’s National Transport Model4. 

 

In terms of operational carbon, the Applicant has evaluated the changes in CO2e 

emissions of the proposed Scheme by comparing changes in the road traffic on the 

Strategic Road Network and local road network between the ‘without scheme scenario’ 

and the ‘with scheme scenario’.  This takes into account the assessment of the proposed 

Scheme and all other developments likely to have an influence on the proposed road 

Scheme and on the area the proposed road Scheme is likely to influence. 

In essence, as both with and without scheme scenarios already include all likely 

developments and traffic growth factors, the assessment is inherently cumulative as 

regards operational carbon emissions. This is recognised in general terms in paragraph 

3.4.4 of the Planning Inspectorate’s Advice Note 17 (“Cumulative effects assessment 

relevant to nationally significant infrastructure projects”), the first two sentences of which 

state that: 

“Certain assessments, such as transport and associated operational assessments of 

vehicular emissions (including air and noise) may inherently be cumulative assessments. 

This is because they may incorporate modelled traffic data growth for future traffic flows. 

Where these assessments are comprehensive and include a worst case within the defined 

assessment parameters, no additional cumulative assessment of these aspects is required 

(separate consideration may be required of the accumulation or inter-relationship of these 

effects on an individual set of receptors e.g. as part of a socio economic assessment).” 

 The Appropriate Geographical Scale of Assessment of Greenhouse Gas Emissions,  

In line with the requirements set out in Climate Change Act 20085 (CCA 2008), Part 1, 

Section 4 (see below) parliament has set carbon budgets6 at the national scale. 

“Carbon budgets 

1) It is the duty of the Secretary of State— 
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(a) to set for each succeeding period of five years beginning with the period 2008-

2012 (“budgetary periods”) an amount for the net UK carbon account (the “carbon 

budget”), and 

 

(b) to ensure that the net UK carbon account for a budgetary period does not 

exceed the carbon budget” [our emphasis]. 
Carbon budgets cover the following 11 sectors: 

1. Surface Transport 

2. Buildings 

3. Manufacture and Construction 

4. Electricity Generation 

5. Fuel Supply 

6. Agriculture and land use, land use change and forestry 

7. Aviation 

8. Shipping 

9. Waste 

10. Fluorinated gases (F-gases) 

11. Greenhouse gas removals 

 

The national carbon budgets are themselves cumulative i.e. the sum of carbon emissions 

from a range of sectors between now and the end of the 6th carbon budget (2037). 

The CCA 2008 does not impose a legal duty to set carbon budgets at a smaller scale than 

those set out nationally i.e. regional or local budgets are not required.  Specifically: 

a) In setting carbon budgets Parliament has not imposed any legal duty upon local 

authorities to attain any particular targets whether carbon budgets or for net zero 

2050.  i.e. there are no legal duties which require particular geographical areas 

within the UK to achieve particular reductions in carbon emissions by particular 

dates.  

b) Neither Parliament nor Government has identified any sectoral targets for carbon 

reductions related to transport, or any other sector. There is no requirement in the 

CCA 2008, or in Government policy, for carbon emissions for all road transport to 

become net zero. This was explained in the R(Transport Action Network) v 

Secretary of State for Transport [2021] EWHC 2095 (Admin) (“the TAN case”) in 

which Holgate J held that: 

 

“…there is no sectoral target for transport, or any other sector, and that emissions in 

one sector, or in part of one sector, may be balanced against better performance in 

others. A net increase in emissions from a particular policy or project is managed 

within the government's overall strategy for meeting carbon budgets and the net 

zero target as part of "an economy-wide transition." 

 

c) A net increase in emissions from a particular policy or project is thus managed 

within the Government's overall strategy for meeting carbon budgets and the net 

zero target as part of an economy-wide transition. 
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There is, therefore, no legal requirement to assess the impact of an individual project 

against the total carbon emissions from RIS 1 and RIS 2. 

To conduct an impact assessment at a local or regional scale some form of baseline would 

need to be identified, and that baseline would need to comprise: 

a) A forecast of carbon emissions from all cumulative sources relevant to the 

geographic / sectoral scale being adopted; 

b) A forecast which addresses the time frame relevant to the proposed road scheme; 

c) A forecast which reflects existing government policy to attain the 6th carbon budget 

and net zero 2050; and 

d) A forecast which does not include carbon emissions from the proposed road 

scheme (to avoid double counting). 

The Government sets carbon budgets at a national level in accordance with the CCA 

2008. Carbon budgets are not produced at a local or regional level.   

National Highways is therefore unable to produce a baseline at a local or regional scale 

itself.  Such a baseline would have to be consistent with the Government’s understanding 

of the likely implications of its policies over time in a particular geographic area. In relation 

to carbon reductions, those policies are myriad and extend to matters beyond the planning 

system and into issues relating to the use of fiscal incentives / disincentives to manage 

carbon emissions across the country as a whole.  

Relevant to this request for information is that an environmental statement is required to 

include such information as is reasonably required to assess the environmental effects of 

the development and which the applicant can reasonably be required to compile having 

regard to current knowledge (see R. (Khan) v London Borough of Sutton [2014] EWHC 

3663 (Admin) and Preston New Road Action Group v Secretary of State for 

Communities and Local Government [2018] Env. L.R. 18).  

There is no reasonable basis upon which National Highways can assess the carbon 

emissions impact of the Scheme at a local or regional level and it is not required to do so 

by law or by the National Policy Statement for National Networks (NPS NN)7  

Accordingly, National Highways is not in a position to provide an assessment of the 

cumulative effects of the greenhouse gas emissions for the Scheme for anything other 

than at the national level carbon budgets.  

 

How the Assessment Complies with Various Carbon Budgets and Wider Carbon 

Policies  

Overall compliance with, or attainment of, ‘carbon budgets’ and ‘the 2050 zero target’ 

under CCA 2008, and the ‘UK’s Nationally Determined Contribution’ under the Paris 

Agreement are the responsibility of Government to manage as they are matters of national 

policy and not policies set at an individual scheme level. 

                                       
7  
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The NPS NN sets the national policy framework against which decision makers can 

evaluate the outcomes of proposed road infrastructure project.  The NPS NN sets policy 

advice across a range of topics such as air quality, noise, biodiversity and carbon (see 

paragraphs 5.16 to 5.29 pages 49 and 50).   

The specific advice on the evaluation of carbon impacts from a proposed scheme and 

decision making considerations is set out in paragraphs 5.17 and 5.18 respectively.   

“Applicant’s assessment 

5.17 Carbon impacts will be considered as part of the appraisal of scheme options (in the 

business case), prior to the submission of an application for DCO. Where the development 

is subject to EIA, any Environmental Statement will need to describe an assessment of 

any likely significant climate factors in accordance with the requirements in the EIA 

Directive. It is very unlikely that the impact of a road project will, in isolation, affect the 

ability of Government to meet its carbon reduction plan targets. However, for road 

projects applicants should provide evidence of the carbon impact of the project and 

an assessment against the Government’s carbon budgets. [our emphasis]. 

“Decision making  

5.18 The Government has an overarching national carbon reduction strategy (as set out in 

the Carbon Plan 2011) which is a credible plan for meeting carbon budgets. It includes a 

range of non-planning policies which will, subject to the occurrence of the very unlikely 

event described above, ensure that any carbon increases from road development do not 

compromise its overall carbon reduction commitments. The Government is legally required 

to meet this plan. Therefore, any increase in carbon emissions is not a reason to refuse 

development consent, unless the increase in carbon emissions resulting from the 

proposed scheme are so significant that it would have a material impact on the ability of 

Government to meet its carbon reduction targets.” [our emphasis]. 

The NPS NN requires assessment against the Government’s climate reduction targets i.e. 

the carbon budgets which are set at a national geographical scale. It does not require 

assessment against any local or regional targets. This is because the Government has not 

identified or adopted any carbon reduction targets at a scale smaller than the UK as a 

whole i.e. National Carbon Budgets. 

 

How an Assessment was Undertaken to Evaluate the Impacts of the Scheme 

Including Consideration of Likely Significance Effects 

National Highways’ approach to assessing and evaluating the CO2e impacts associated 

with the Scheme is set out in Section 14.3 of Chapter 14 of the ES (APP-052) which notes 

that construction related CO2e emissions were quantified following PAS 2080:2016 – 

‘Carbon Management in Infrastructure’ principles using the latest Highways England 

Carbon Tool available at the time of the assessment). DMRB, Volume 11, Section 3, Part 

1 Air Quality: HA 207/07 was used to quantify the CO2e operational emissions. 
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As explained earlier, the environmental assessment work was completed before updates 

to DMRB LA 114 Climate were made. However, the methodology used for the climate 

assessment in Chapter 14 of the ES (APP-052) substantially follows that set out in LA 114 

and so National Highways does not consider that the results of the assessment would be 

materially different if it were undertaken using the LA 114 methodology.  

Within Section 3 (Methodology) of DMRB LA 114, paragraphs 3.18 to 3.20 define the 

reporting requirements for comparison against the relevant carbon budgets (in existence at 

the time of the assessment) and the evaluation criteria for significance, which is consistent 

with the decision making requirements set out in paragraphs 5.17 and 5.18 of the NPS 

NN. 

Chapter 14 of the ES sets out the climate assessment completed for this Scheme. Chapter 

14 presents projected emissions from the Scheme in the context of the 3rd, 4th and 5th 

carbon budgets (as shown in Table 14.16). The projected emissions compared to all 

current and future legislated carbon budget periods, including the 3rd, 4th, 5th and 6th 

carbon budgets, is presented in National Highways’ response to the SoM. The response 

concluded that the Scheme does not cause a significant effect for changes in CO2e 

emissions when compared to carbon budgets. However, since the submission of the 

environment statement, and the DCO examination, the Department for Environment, Food 

and Rural Affairs (Defra) has released (on the 19th November 2021) a new version of the 

Emission Factor Toolkit (EFT) (version 11) (EFT v11).  This update is notable because, for 

the first time, the EFT now includes data relating to the UK vehicle fleet and associated 

emissions for the period between 2031 and 2050 inclusive.  EFT v11 also now includes a 

greater uptake rates of electric vehicles, aligned to electric vehicle penetration rates 

described in worksheet labelled ‘A1.3.9’ of DfT’s Databook8 for all road types (motorways, 

urban and rural) listed in EFT.  

Previous versions of EFT, including EFT v8 and v10 which was used to calculate CO2e 

emissions from road traffic for the Scheme, stopped at 2030.  In the absence of CO2e 

emission factors after 2030 in earlier versions of the EFT, 2030 emissions were used as 

the last available set of factors to represent CO2e emissions into the future.  This clearly 

over estimated the CO2e emissions in future years because it did not take into account the 

higher uptake rates of electric vehicles post 2030 as described by the DfT Databook.  

The DfT published its Transport Decarbonisation Plan (TDP)9 on the 14th July 2021, which 

sets out the Government’s aspirations to decarbonise transport to support the wider 

approach to achieving Net Zero by 2050.  The TDP represents a series of policy measures 

Government is considering to decarbonise transport.  “Figure 2: Decarbonising Transport 

domestic transport GHG emission projections, versus the baseline”, page 45 of the TDP, 

illustrates the anticipated reduction in CO2e emissions from transport, including road traffic 

between 2020 and 2050. 
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(a) National Highways Carbon Emissions Calculation Tool v1.03 
(2018) 

(b) Road user emissions (Emission Factor Toolkit v8), and 
emissions from maintenance activities and the use of grid 
electricity. NB maintenance and grid electricity are based on 
2018 BEIS carbon factors and are therefore a worst-case 
scenario. As grid electricity decarbonises and the UK 
transitions towards net zero these emissions are anticipated 
to decrease. 

(c) National Highways Carbon Emissions Calculation Tool v2.4 
(2021) 

(d) Road user emissions (Emission Factor Toolkit v11), and 
emissions from maintenance activities and the use of grid 
electricity. NB maintenance and energy use calculations have 
also been updated using the National Highways Carbon 
Emissions Calculation Tool v2.4 (2021) for embodied carbon, 
the latest set of BEIS carbon factors (2021) for transportation, 
and electricity use accounts for decarbonisation of the 
national grid using the latest BEIS projected grid factors. 

(e) The assessment of construction emissions assumes 18 
months of the 3.5-year construction period falls within the 3rd 
carbon budget, with the remaining 24 months falling within the 
4th carbon budget. Operational emissions are accounted for 
from the first full year of operation (2025), accounting for the 
remaining three years of the 4th carbon budget. 

(f) The 6th Carbon Budget was not published at the time the ES 
was produced. Therefore, emissions were not presented 
against the 6th carbon budget in the ES. 

(g) Road user emissions only. 
(h) TDP values 
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Figure copied verbatim from Transport Decarbonisation Plan 
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How the Assessment Presented for the Scheme Complies with the Environmental 

Impact Assessment Regulations 

An environmental statement is required to describe the likely significant effects of a 

proposed development on the environment (Regulation 14 of the Infrastructure Planning 

(Environmental Impact Assessment) Regulations 201710.  This includes a description of 

the likely significant effects on the environment from, inter alia, the impact of the project on 

climate (for example the nature and magnitude of greenhouse gas emissions) and the 

vulnerability of the project to climate change.  An environmental statement is also required 

to describe the likely significant cumulative impacts of the development proposed together 

with those from other “existing and/or approved projects” (see paragraph 5 (e) of Schedule 

4 to the 2017 Regulations).  

To undertake this work and come to an informed judgement an environmental statement is 

required to include such information as is reasonably required to describe the 

environmental effects of the development and which the applicant can reasonably be 

required to compile having regard to current knowledge11.  In the context of assessing 

cumulative carbon impacts, the only assessment National Highways can be reasonably 

required to undertake is one having regard to current knowledge. 

Accordingly, the environmental statement produced for the Scheme complies with the 

2017 Regulations. 

As regards the additional material now requested by the Secretary of State, this amounts 

to a request by the Secretary of State for “any other information” within the meaning of 

regulation 3(1) of the 2017 Regulations.  

However, there is no reasonable basis upon which National Highways can assess the 

carbon emissions impact of the Scheme at a local or regional level and it is not required to 

do so by law or pursuant to the NPS NN.  

National Highways can only assess the change in CO2e emissions from the Scheme in 

absolute terms and against the national carbon budgets. 

The procedures and evaluation criteria set out in DMRB LA 114 Climate, are appropriate 

and sufficient to ensure that the cumulative effects of proposed road schemes upon 

climate change are assessed in accordance with the 2017 Regulations and to provide 

sufficient evidence for the decision making requirements set out in paragraph 5.18 of the 

NPS NN. 

  

                                       
  
  

 



  
  
A38 Derby Junctions Development Consent Order 

Applicant’s Responses to the Secretary of State’s Consultation letter issued 

7th January 2022 

 

Planning Inspectorate Scheme Ref: TR010022 

Document Ref: TR010022/APP/8.122 

 Page 22 of 62 

 

The Assessment was Prepared by a Competent Experts 

This response to the information requested by the Secretary of State on climate have been 

prepared by competent experts with relevant and appropriate experience. 

The technical lead for air quality and vehicle emissions is the Principal Air Quality Advisor 

for National Highways with more than 25 years of relevant experience with appropriate 

professional qualifications. The technical lead for carbon from construction activities is the 

Senior Technical Advisor for Sustainable Development and Climate Change for National 

Highways with more than 16 years of relevant experience with appropriate professional 

qualifications. 

National Highways confirm that the assessment work set out in Table 1 has been carried 

out by suitably competent experts from a Professional Infrastructure Consultancy. The 

Technical Lead for climate assessment is a Technical Director who holds a BA (Hons) in 

Environmental Studies and has 20 years’ experience working on climate assessment. The 

Technical Lead on Air quality Assessment is a Regional Director who holds a MSc in 

Atmospheric Sciences and BSc (Hons) in Environmental Chemistry and is a Chartered 

Scientist (CSci) who holds full professional membership with the Institution of 

Environmental Sciences and Institute of Air Quality Management, is a Fellow of the Royal 

Meteorological Society (FRMetS), has 33 years of experience in air quality assessment 

and has used that knowledge and professional judgement to undertake this assessment. 

The Technical Lead for Traffic Modelling is an Associate Director who holds a BSc (Hons), 

is a Chartered Member of the Institute of Logistics and Transportation and a Member of 

the Institution of Highways & Transportation and has almost 40 years’ experience in their 

field. 

 

4 Request for an update on the Framework 
Agreement between the Applicant and Network 
Rail 

 
The Secretary of State notes that the Applicant, in

 sets out that the Framework Agreement between the Applicant and 
Network Rail was still being progressed. The Secretary of State invites the Applicant and 
Network Rail to provide an update on this agreement. 

 

Applicant’s response 

 National Highways and Network Rail confirm: 

The Framework agreement is agreed by both parties and is expected to be executed in 
March 2022.  Liaison between the parties has been productive and engagement is 
ongoing regarding the design and works programme. 
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APPENDIX A 
 

Comments of National Highways (the Applicant) on the responses made by Interested 

Parties in response to the SoM and the Applicant’s response to the SoM 

Table of Contents 
 

Introduction 

1 Anne Morgan 

2 Friends of Markeaton Park 

3 Derby and South Derbyshire Friends of the Earth 

4 Derbyshire Bat Conservation Group 

5 Derbyshire Wildlife Trust 

6 Environment Agency 

7 Historic England 

8 Nigel Peter Small 

9 Sarah Fowler 

10 Derby City Council  

11 Derbyshire County Council 

12 Mair Bain (Derby Climate Coalition) and support document provided by Dr. Boswell 

 

 

 

 

 

  

  

 

 


















































































